Court of Appeals Motion to Stay and 
Emergency Motion Process

1. To file an Emergency Motion:

a. If you are moving on an emergency (accelerated) basis for any reason, you need to fully comply with RAP 17.4(b).  Among other things, this requires: “[A]n affidavit stating the type of notice given and the time and date the notice was given to each person, and explain in the motion why it should be decided on an emergency basis.”

b. Failure to fully comply with RAP 17.4(b) may result in rejection of your motion.


2. To file a Motion to Stay:

a. [bookmark: _GoBack]Determine where to file the motion to stay. As detailed in section 3, below, some stay motions are heard in superior court, not this court. Common stays heard by superior courts are requests to stay money judgments or decisions affecting property. Stay motions not heard in superior court are heard in the court of appeals.
Stays heard by Court of Appeals:
1. Other Civil Cases
2. Follow RAP 17 Motions Procedure
Stays heard by Trial Court:
1. Money Judgment 
2. Decisions Affecting Property (e.g. evictions)
3. Follow Trial Court Procedure to properly file the Motion to Stay


b. If you file a stay motion in the court of appeals that needs to be heard in superior court, the court of appeals will dismiss your motion, please review the applicable rules in section 3, below, before filing your motion.

3. The following are excerpts from the Rules of Appellate Procedure regarding motions to stay. This information is intended to serve as legal information not legal advice.

a. If the superior court’s decision imposed a monetary judgment, the procedures for seeking a stay of that decision are contained in RAP 8.1(b)(1).  This rule provides, in relevant part: “Except when prohibited by statute, a party may stay enforcement of a money judgment by filing in the trial court a supersedeas bond or cash, or by alternate security approved by the trial court.”

b. If the superior court’s decision involved real or personal property, the procedures for seeking a stay are contained in RAP 8.1(b)(2).  This rule provides, in relevant part: “Except where prohibited by statute, a party may obtain a stay of enforcement of a decision affecting rights to possession, ownership or use of real property or of tangible personal property, or intangible personal property, by filing in the trial court a supersedeas bond or cash, or alternate security approved by the trial court.”

c. Certain other property-related determinations may be covered by statute.  A common example is RCW 59.12.200-.220 (stays in forcible entry and unlawful detainer cases). Stays in other types of matters may also be covered by other statutes.

d. Civil decisions not covered by RAP 8.1(b)(1) (monetary judgments), RAP 8.1(b)(2) (property), or statute are covered by RAP 8.1(b)(3) or RAP 8.3:

·  RAP 8.1(b)(3) provides, in relevant part: “In evaluating whether to stay enforcement of such a decision, the appellate court will (i) consider whether the moving party can demonstrate that debatable issues are presented on appeal and (ii) compare the injury that would be suffered by the moving party if a stay were not imposed with the injury that would be suffered by the nonmoving party if a stay were imposed.”

· RAP 8.3 provides: “Except when prohibited by statute, the appellate court has authority to issue orders, before or after acceptance of review or in an original action under Title 16 of these rules, to insure effective and equitable review, including authority to grant injunctive or other relief to a party. The appellate court will ordinarily condition the order on furnishing a bond or other security. A party seeking the relief provided by this rule should use the motion procedure provided in Title 17.”

e. If your motion is seeking to stay a criminal or juvenile court case, please review RAP 8.2.

f. Other relevant stay provisions are contained in other sections of RAP Title 8.
